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repeating the language he used more than a dozen years ago in a pamphlet 
on this very subject. 

Those who would argue in favor of continuing the capture of private property 
on the ground that the war is more quickly concluded if more fiercely waged, 
must be content to follow that argument whithersoever it will lead them; for, 
if by this wanton destruction and consequent weakening of the enemy, war is 
terminated more quickly, and humanity is benefited thereby, then let us at once 
abolish the rules adopted by civilized nations preventing pillage, torture, rape 
and wholesale destruction on land as well as sea. Let us emulate the example 
set by Alva in the Netherlands and by the French in the Palatinate three hun- 
dred years ago; let us disregard all that has been accomplished by the great 
army of writers on the subject of International Law, starting from Grotius, who, 
in 1625, surprised the world by demonstrating that there was no paradox in 
regulating war by rules of humanity; let us abolish the Ked Cross of Geneva 
and substitute some banner for warfare on land that will correspond to the 
piratical emblems of the cross-bones; let the prohibition of explosive bullets be 
abolished and all the ancient methods of warfare be reinstated. 

Sir John Macdonnell moreover demonstrates that the protection of its 
merchant marine is such a heavy strain upon the navy that a country 
loses more than it gains by adhering to the principle of capture. This, 
he claims, is especially true of England, whose merchant ships are scat- 
tered the whole world over, thus doubly subjecting her to the enormous 
expense of protecting them as well as the great risk of their capture and 
destruction. 

The world moves slowly, and it may be a long time before war is 
abolished either on land or on sea, but meanwhile perhaps the curse may 
be ameliorated if not abated, and the abrogation of the right to destroy 
unoffending property merely because it happens to belong to a belligerent 
and to be upon the sea would certainly be a step in the right direction 
whether induced by altruism or utilitarianism. Sir John's pamphlet is 
a timely warning against continuing in the wrong direction. 

Charles Henry Butler. 

The Finnish Question in the Year 1911. By a Member of the Finnish 
Laudtag. Leipzig: Duncker and Humblot. 1911. 124 pp. 

[Translation.*] 

The constitutional conflict, which for a long time has been dividing 
Finland and Russia, has called forth on all sides publications so numerous 
that if collected they would constitute a small library. The question has 

* By Mr. Chas. G. Fenvvick, of Washington, D. C. 
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been studied in all its aspects. The arguments before us have been 
set forth and considered in their minutest details. All has been said and 
nothing remains to be added, especially after the statement drawn up 
in common by a certain number of well-known jurists of western Europe, 
who met with that object at London in the begining of 1910 at the 
home of the venerable patriarch of international law, Mr. Westlake. 
Their work, drawn up in French in a remarkably elegant and clear form, 1 
published at the same time in German and in English, has given due 
weight to Russian claims and has established in a way that is at once most 
convincing and most forcible the justice of the Finnish cause. In its 
argument it possesses the force of a special plea, and in its conclusions 
the weight of a judicial decision. If the academy proposed by Von Bar 
should come to be established with the duty of pronouncing, in the name 
of the civilized world, judgments in international disputes, no better 
model could be set before it for its verdicts than that international delib- 
erative body. 

But if in the conscience of impartial statesmen the cause is henceforth 
heard, in actual fact the dispute remains and the battle continues. On 
the Eussian side not only the aggressive policy persists, but it finds jurists 
who are ready to justify it. In a recent monograph 2 the Russian Pro- 
fessor 1ST. Kuplewasky has endeavored to show. that his Russian colleagues 
are in the majority convinced that the rights claimed by Finland have no 
foundation. He himself holds that view, thus abandoning the contrary 
opinion held by him a dozen years ago in another work. He explains his 
change of view by saying that he had not access at that time to all the 
documents in the case. We may hope that Mr. Kuplewasky will be recon- 
verted, for judging from his monograph he does not appear to be even 
yet well informed. He seems to be unaware both of the international 
deliberations at London, and, what is more serious for a Russian, of the 
work s in which his colleague at Moscow, Professor Th. Kokochtine, has 
had the courage to condemn, in the name of a misconception of justice, 
the conduct of his government. 

It is understood, moreover, that the Finns have not ceased to denounce 

i Finland and Russia. The deliberations at London, February 26th to March 
1st, 1910. Paris: Pedone, 1910, and 2nd Edition, 1911, pages 79. 

2 Views of 25 Russian Professors of Law on the legal position of Finland in 
relation to the Russian Empire, published April, 1911. Ebering, pages 36. 

s The Russian Cabinet and the Finnish Question, French translation. Helsing- 
fors, 1909, pages 26. 
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the injustice of which they are the victims. In spite of the support which 
they have received from well-known men over the entire world they 
thought that their silence might be taken as a sign of resignation. If 
they had no longer an opportunity to continue the active assertion of 
their rights, it seemed to them wise to place before the eyes of the en- 
lightened public the long list of facts of which they are complaining. 
Such is precisely the object, modest but useful, of the monograph which 
I am about to analyze. Its author, who, as a member of the Finnish 
Diet, is in a position to obtain information at first hand, desires that his 
work should serve as a guide through the complexity of facts to which he 
wishes to direct attention concerning the present situation. It is a work 
purely objective in character, written with the serene calm and the grav- 
ity which alone can inspire a profound and sincere belief in law and 
justice. 

After calling attention to the foundation of the Finnish rights in ac- 
cordance with the Act of Bargo, in which on March 15-37, 1809, the 
Emperor Alexander the First, in uniting the Grand Duchy to his empire, 
solemnly guaranteed to maintain its fundamental laws; to the regular 
exercise since 1863 of the legislative powers of the Diet; and to the first 
symptoms, beginning with 1880, of the policy of Russification inspired by 
the hatred of the bureaucracy for the Finnish constitutional government, 
the author groups the facts in an arrangement exhibiting the three prin- 
cipal lines of combat : the legislative question ; the military question ; the 
rights of Russians domiciled in Finland. 

From the legislative point of view Finnish autonomy had two organs : 
the Czar-Grand Duke, who alone had the right to make administrative 
laws, and the Diet, which legislated upon important matters with the 
concurrence of the monarch, whose consent had to be asked at St. Peters- 
burg by the Finnish Secretary of State. When questions might concern 
at the same time the Grand Duchy and the empire as a whole, the 
Secretary of State before referring such questions to the monarch had 
to consult the proper Russian Minister. Under this arrangement the 
general interests of the empire were fully guaranteed by the powers of 
the common monarch, who, having as Grand Duke the right of legislative 
approval, could prevent all reform in Finland, which as Emperor he 
thought contrary to the interests of the empire. 

Nevertheless at the end of the nineteenth century a sentiment began 
to be formed in Russia against Finnish autonomy. First of all an at- 
tack was made upon the postal service, the customs service, and the finan- 
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cial system. The reconstruction of these departments was worked out in 
1890 by a mixed commission. When it was not possible to reach an 
agreement, arbitrary steps were taken, and by means of decrees the de- 
partments in question were annexed to the Kussian Department of the 
Interior, and Russian employees were introduced into the Department of 
State and into the office of the Governor-General. Next, two other 
mixed commissions, so called, were set on foot with the object of codifying 
the fundamental laws of Finland, but in reality with the design of limit- 
ing Finnish autonomy. When it was seen that Finland would never 
consent to the diminution of its liberties, Eussia determined to use force. 
On February 3/15, 1899, the battle, thus far carried on in secret, be- 
came an open one. A manifesto, unfortunately too well known, estab- 
lished, by the simple decree of Nicholas the Second, a new procedure for 
laws which, whether applicable throughout the whole empire or in Fin- 
land alone, might concern at the same time both countries, or be con- 
nected with the imperial legislation. Thenceforth laws of this class 
were reserved for the exclusive cognizance of the Czar, and the Diet had 
no more than a mere advisory voice concerning them. Vigorous protests 
were immediately made. Nevertheless the manifesto was upheld, al- 
though it was forced to remain practically a dead letter. The military 
reform alone, which had been previously pledged, was in 1901 treated in 
accordance with the new procedure. Again it was impossible to insure 
the application of the laws thus passed. In order to break the opposi- 
tion of the country, recourse was had to measures even more severe. But 
the dictatorship of General Babrikow only exasperated Finnish national 
sentiment. His attempts at Russification ended with his murder. 

These events, together with the war with Japan, and the revolutionary 
movement in Russia, necessitated a sort of truce. On October 22/Novem- 
ber 4, 1905, Nicholas II decided that his manifesto of 1899 was " sus- 
pended until the questions at issue were settled by a legislative act." The 
Diet took up again the normal exercise of its functions and passed sev- 
eral important laws. 

But this was only a truce; from 1907 on there were numerous indi- 
cations that the battle had begun again; the approval of the monarch 
was refused for the majority of the laws passed by the Diet; it was de- 
cided that the nomination and the recall of the Governor-General should 
be made for the future in conformity with the rules of the government 
of St. Petersburg; the Diet was dissolved on the advice of the Russian 
cabinet. Then, on the 18th of May, 1908, in a lengthy discourse before 
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the Duma, the Prime Minister Stolypin promised a change in the rela- 
tions of Finland to Bussia in the near future. Some days later (May 
20/ June 2, 1908), without notifying the Finnish Government of the 
step, the Eussian cabinet claimed the right to examine all Finnish ques- 
tions before they were referred to the monarch, so that henceforth he 
might prevent the passage of any Finnish law on the pretext that it 
affected Eussian interests. The Diet respectfully entered its protests: 
if in the interests of the empire the Grand Duke thought it necessary to 
modify on certain points the customary procedure, the sole legal method 
of doing so was to make a proposal to the Diet and to come to an under- 
standing with it. The protest was answered by a decree to the effect 
that all questions relating to revenues should be without exception sub- 
mitted to the Eussian cabinet before being referred to the Emperor. 
And as the Diet, through its president, manifested its discontent on the 
occasion of the speech from the throne, its dissolution followed in conse- 
quence. New encroachments developed: by a Eussian legislative act 
the Finnish railroads were subjected to the control of Eussian inspectors ; 
an imperial manifesto regulated the annual payment by Finland of the 
military contribution to the Eussian treasury. The Diet, re-elected, 
made new protests. It was again dissolved. 

However, the Czar attempted a measure which he had tried without 
results in 1904, and decided in April, 1909, to assemble a mixed confer- 
ence, composed of six Eussians and of five Finns, with the object of de- 
termining the respective spheres of the legislative activity of the Grand 
Duchy and of the empire. The conference could not arrive at an under- 
standing; the Finnish delegates, refusing to admit any limitation of 
their constitutional rights, proposed, as regards legislation considered as 
common, the creation of two delegations, appointed for each case by the 
two parliaments and deliberating each on its own account; and they ac- 
cepted the establishment of a control over Finnish laws touching the in- 
terests of the empire. But these concessions seemed insufficient to the 
Eussian delegates, whose plans were much more radical: they claimed 
for the Eussian Parliament the sole right to vote on general laws, the list 
of which, being purely arbitrary in character, might be enlarged after the 
wishes of that parliament; the Diet was to have in these matters only 
a mere advisory voice; but in return Finland was to have the right to be 
represented by a small number of delegates, both in the Duma and in the 
Council of the empire. It was the destruction of Finnish autonomy. 
In spite of the complete disagreement of the delegates this plan was con- 
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sidered as the work of the conference and in spite of the protests of the 
Diet it was submitted to the Duma, and on receiving a favorable majority 
in that body, it became the law of June 17/30, 1910. In accordance with 
this law two subjects were considered as henceforth forming part of the 
general legislation — the military question and the rights of Russians 
domiciled in Finland, and they formed the object of two bills submitted 
to the vote of the Duma and to the mere advice of the Diet. The Diet 
(September 26th) refused to take cognizance of them: the Eussian min- 
istry had no right to propose reforms to them, and the law of June 30th, 
on which the new projects were based, could have no force in Finland. 
The Diet was immediately dissolved (October 8th), and a new Diet was 
convened in the beginning of 1911. 

Such is the present situation with respect to legislation. With regard 
to military questions, Finland had kept in 1809 an independent organi- 
zation, regulated later by the law of 1878. Its army could not serve out- 
side the country; all questions relating to it were for Finland to decide, 
except the following points : the Governor-General was head of the army ; 
the Eussian Minister of War served necessarily as intermediary with the 
monarch; all questions relating to organization, the personnel of the 
officers, and equipment, were reserved to the exclusive competency of the 
Grand Duke. 

After the death of Alexander II criticisms were passed upon this 
autonomy. Two mixed committees, the majority of which were Eussians, 
met at the beginning of the present reign and drew up a new project 
for the Finnish military code. But the delegates made reservations and 
the project came to nothing. In 1898 a new mixed committee, on which 
only one Finn served, prepared a second draft to be submitted to the 
Diet. The famous manifesto of 1899 hastened matters: reducing the 
Diet to a consultative assembly, it extended the application of the Eus- 
sian military code into Finland; this involved the prolongation of the 
length of service, the increase of quota, the employment of Eussian offi- 
cers, the adoption of the Eussian language, and the service of the army in 
Russia. The Diet declared loudly that a reform of this kind could not 
be made without its consent. However, in order to testify its loyalty 
and its good will, the Diet drew up a bill in which numerous concessions 
were made to the views of Eussia. But at this juncture it was called 
upon for its advice with regard to two new bills, which under pretext of 
equalizing the military burdens between Finland and Eussia, disposed 
moreover of its own military expenditures; Finland was to furnish to the 
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Russian treasury an annual contribution, which, amounting in the first 
year to 1,121,000 marks, would amount, beginning with the ninth year, 
to 10,000,000 marks. The Diet refused to examine them and renewed its 
protests. No attention was paid to them. In July, 1901, the Emperor 
promulgated the new military code for Finland. Then he ordered the 
disbanding of almost the whole Finnish army and the occupation of its 
quarters by Eussian troops. The conflict then took on alarming propor- 
tions : on the one hand there was a resolute resistance to the application 
of the law ; and on the other severe reprisals. 

After the events of 1904-1905, Nicholas II agreed to suspend tem- 
porarily the military code, and notified the Diet of a project which, in 
place of personal service, required of Finland the annual payment to Russia 
for the years 1905-1907 of a contribution of ten million marks. In the 
hope of bringing about a return of legal relations the Diet was willing 
to adopt a conciliatory attitude. Without accepting the principle of an 
obligatory contribution, it consented to pay the required sum merely for 
the year 1905, and out of pure generosity. After the revolution, the 
Czar, manifesting further his kindly sentiments, repealed the law of 
1901. 

But the reaction which followed the dissolution of the first Duma had 
corresponding effects in Finland. The demand was renewed for the an- 
nual contribution for 1906-1907. The Diet ended by acceding. Then, 
in 1907, the contribution was claimed for the years to come, and with a 
progressive augmentation up to twenty millions a year, payable so long 
as personal service should not be established. Following the refusal of 
the Diet to this proposition, that body was dissolved. The payment 
of the contribution for the years 1908-1909 was then obtained from the 
Finnish Seriat, which, after the dismissal of several of its members, had 
been under the control of friends of Russia. 

After the passage of the law of June 30, 1910, concerning imperial 
legislation, the military question became the object of a new bill. I have 
already said that the Diet, having refused to examine that bill as a 
purely consultative body, was dissolved (October 8, 1910), and that the 
bill was nevertheless submitted to the consideration of the Duma. 

I have also said that the second of the two bills presented at the end 
of 1910 to the Duma had relation to the status of Russians domiciled in 
Finland. Under pretext of assimilation this bill sought to suppress 
another mark of autonomy — namely, Finnish nationality. This nation- 
ality was distinct from the Russian nationality and was the consequence 
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of the existence of Finland as a state. It was recognized not only by the 
positive law of the Grand Duchy, but also by Eussian legislation and by 
numerous international treaties. Eussians enjoy in Finland more rights 
than ordinary foreigners, but they are not assimilated to natives. This 
assimilation can only result from naturalization. The Finnish Govern- 
ment offered some years ago to make this change of nationality extremely 
easy, but its proposal met with the opposition of Stolypin. The desire of 
Eussia is that its subjects, while remaining Eussians in Eussia, should 
become Finns in Finland, without the necessity of supporting the fiscal 
and military burdens ; it was less a question of the rights of Eussians in 
Finland than of the suppression of Finnish nationality, for the actual 
condition of Eussians in Finland is quite supportable; they enjoy, with 
rare exceptions, all civil and public rights, they are only deprived of 
political rights. It is on this last point especially that assimilation is de- 
manded. The Finns have all the more reason to resist in that experience 
has sufficiently taught them that an excessive liberalism in this respect 
would open the way to the Eussification of their country. But Eussia 
managed to do without their consent, as is shown by the project of 
Stolypin in 1910. However, it will not suffice to decree assimilation, it- 
will be necessary to realize it, and here we can look for unfortunate com- 
plications; the bill provides severe sanctions against resistance on the 
part of the Finnish authorities; it will be easy to obtain from Eussian 
courts condemnations by way of example, but it will be less easy to have 
them executed in Finland. 

Such is the present situation. What will be the outcome? Will the 
acute conditions of the present be followed, as those in 1899 were fol- 
lowed in 1905, by a new truce? Will an agreement ever be reached? 
All the friends of Finland, who are at the same time the friends of jus- 
tice, desire it most earnestly. This desire is at the same time that of the 
true friends of Eussia, for we ask ourselves in vain on what real grounds 
she can persist in a contest, of which the best that can be said is that 
it is a very awkward one. It is claimed that Finnish autonomy has be- 
come a danger to the interests of the empire. It is asserted that Finland 
is ambitious to separate from Eussia. Finland is reproached with living 
as a parasite at the expense of Eussia. These accusations will not bear 
the test of examination. The loyalty of the Finns is above all suspicion. 
Their union with Eussia, sealed in 1809 by mutual affection, has not 
ceased to represent in their eyes a bond of friendship to which they have 
remained unalterably faithful. They have never longed for a return of 
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Swedish control, although for twenty years Eussia has done so much to 
create it in their hearts. From an economic point of view they have 
given to Eussia more than they have received. Statistics are at hand to 
prove it, and that proof is given by the manuscript before me without 
possibility of refutation. The union has not brought to Eussia any 
burden which she had not already or which she would not have even in 
the absence of Finland. It has not been the same for Finland, for she 
lias had especially to undergo economic and financial consequences of the 
Eussian armaments and wars. Far from having suffered from Finnish 
autonomy, Eussia has on the contrary greatly profited. De Witte as- 
serted in 1901 that the system set up in Finland by Alexander I had 
spared Eussia many of the expenses connected with the administration 
and development of the country, and that has permitted Eussia to con- 
centrate her efforts upon other parts of the empire. 

No one has ever seriously attempted to shew that Finnish autonomy 
has had any tendency to endanger the interests of the empire. The 
Finnish Diet has never refused to consent to the necessary sacrifices which 
have been demanded of it in legal form. There is therefore no ground 
which can justify the Eussian hostility. How can it be explained? In 
my opinion it can only be explained by considerations of domestic policy. 
Autonomy has allowed Finland to develop a constitutional form of gov- 
ernment. Now liberty enlightens all who are near it, and acts by con- 
tagion. It is because the Eussian bureaucracy, the enemy of constitu- 
tional government, fears that contagion, that it hates the Finnish con- 
stitution, and that it designs to overthrow it by destroying the autonomy 
from which it results. This is the only explanation which enables us to 
understand both the origin of the conflict and its various vicissitudes. 
So long as absolutism reigned in Eussia the neighboring constitutional 
government of Finland did not seem to present any danger and the funda- 
mental laws of the Grand Duchy were respected. But as soon as the 
movement towards reform began to spread abroad a new situation arose 
and the battle against autonomy began. On the eve, and especialy on the 
morrow of the revolution, the desire of giving pledges of a liberal gov- 
ernment imposed the truce of 1905, but as soon as under the constitu- 
tional forms reaction lifted its head, the battle commenced again, all the 
more fierce in that the spectacle of Finnish liberties became more danger- 
ous because of the easy comparison which could be drawn between the 
reality of Finnish liberties and the fiction of Eussian liberties. 

In this light the attitude of Eussia does not seem to be one ihat can 



BOOK REVIEWS 267 

endure long. It is idle to seek to close the door which the revolution in 
Eussia has opened to progress. Liberty, henceforth on its feet, will not 
let itself be long delayed by the obstacles put in its way. Its triumph 
will establish permanently the basis of autonomy in Finland. It is from 
this belief that the Finns should draw courage and patience to abide their 
time without in any way abandoning their rights. 

N". Politis. 



